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El Paso March 7th 1884. 
 
     Regular meeting of the Council above day and date.  The Mayor in the chair, called the Council to order and 
directed the Roll called, which resulted as follows:  
Present, Alderman, Dieter, Schuster, Mitchell, Bassett and Buchanan, Marshall Boring.  
Moved and seconded, that the Contract between the City Board of School Trustees and Mr. Schuster be spread upon 
the Record.  Carried.  
Said Contract is in words and figures as follows:  to wit.  
 
State of Texas       ) 
County of El Paso ) 
                                     This agreement made and entered into this the 25th day of February 1884, by and between 
the Board of Trustees of the Public Free Schools of the City of El Paso in the State and County aforesaid, parties of 
the first part, and Bernard Schuster of the City and County of aforesaid, party of the second part, witnesseth: 
 
First:     That the party of the second part does hereby for himself, heirs, executors and administrators, promise, 
agree and covenant to and with the said parties of the first part the Board of Trustees aforesaid and their successors 
in Office, that he the said party of the second part his heirs, executors and administrators, shall and will for the 
consideration hereinafter to be mentioned, on or before the fifteenth day of August 1884, well and sufficiently erect, 
finish and deliver for and to them the said parties of the first part a Public Free School Building on Lots Nos. 15,  16, 
17, 18, 19 & 20 of Blocks No. 219, of the aforesaid City as said Lots and Blocks are shown upon the Map of 
Campbells Addition to said City, agreeably to and in accordance with the plans, drawings, and specifications made 
by Buchanan & Lurkins, Architects, which are hereto attached marked Exhibit “A” and made a part of this 
agreement, in a good workmanlike and substantial manner, under the direction and to the satisfaction of the 
Superintendent and the Building Committee appointed by the parties of the first part said approval and satisfaction 
to be shown and manifested by a certificate under the hand of the said Superintendent and Building Comm. and shall 
and will find and provide such good and sufficient material of all kinds whatsoever, as shall be proper and sufficient 
for the building and completing all the works and parts of said School Building mentioned in the plans and 
specifications aforesaid, so building said Public Free School House, and furnishing such materials for the sum of 
Seventeen Thousand Five Hundred Dollars. 
 
Second:     The said parties of the first part for themselves and their successors in Office covenant, promise and 
agree to and with the said party of the second part in consideration of the covenants and provisions aforesaid that in 
the event that the said party of the second part shall well and faithfully keep, perform and comply with the covenants 
provisions and agreements aforesaid, then that they the said parties of the first part or their successors in office shall 
well and truly pay or cause to be paid unto him the said party of the second part, his executors, administrators or 
assigns the sum of Seventeen Thousand, Five hundred dollars, lawful money of the United States of America at the 
several times and in the manner hereafter mentioned to wit;     A first payment of Four thousand three hundred and 
seventy five dollars when the foundation and walls of the school building aforesaid shall have been completed in 
accordance with the plans and specifications aforesaid.  A second and last payment of the sum remaining after 
deducting from the said sum of Seventeen thousand five hundred dollars the first payment aforesaid, to be made by 
the parties of the first part to the said party of the second part, by the certified orders of the parties of the first part or 
their successors in office upon their Treasurer when the School Building aforesaid is completed in accordance with 
the plans and specifications aforesaid.   Said order to be paid without interest thereon, when the School Tax 
heretofore levied for the year 1884, for the City of El Paso shall have been collected and turned over to the parties of 
the first part said certified orders shall in no manner be considered or held to be in satisfaction of final payment of 
the remaining  sum due upon and by this agreement for the building and completion of the School House aforesaid 
until such certified orders have been fully paid unto the party of the second part, his heirs, executors, administrators 
or assigns.   
Provided nevertheless that before either of the payments aforesaid is made the party of the second part shall obtain 
from the Superintendent and Building Committee aforesaid a written certificate to the effect that they the said 
Superintendent and Building Committee consider said payment properly due by the terms of this agreement, but said 
certificate shall in no manner be deemed more than prima facie evidence that the said party of the second part has 
fully complied with and performed the provisions and covenants by him in this agreement made.  And further 



provided, that before either of the payments aforesaid be made the party of the second part shall if so required to do 
obtain from the Clerk of the County Court of El Paso County a certificate to the effect that the Building aforesaid is 
at the time when said payment is to be made free from all claims and liens for work, and labor done and material 
furnished by persons not parties to this contract thereon and therefor. 
     And it is further agreed by and between the parties hereto 
 
Third:     That the specifications and the drawing herein before mentioned, are to be considered together as parts of 
one whole, so that any works exhibited in the drawings and not mentioned in the specifications or vice verce, are to 
be executed and completed by the said party of the second part in the same manner as if such works were mentioned 
in the Specifications, and set forth in the drawings to the true intent and meaning of said drawings and specifications 
without extra charge. 
 
Fourth:     That the party of the second part, shall at his own cost and charge provide and furnish all the materials, 
labor scaffolding, implements, molds, models and cartage of every description necessary or required for the due 
performance and completion by him of the several works, and shall render and afford to the Superintendent and 
Building Committee aforesaid on the facilities and opportunities necessary or required for the due inspection by 
them of the said Building and of the several works thereon. 
 
Fifth:     Should the parties of the first part at any time during the progress of said building require any alterations 
from additions to, or omissions in said contract, they the said parties of the first part, shall have the power and right 
to make such change or changes, and the same shall in no manner injuriously effect or make void this contract but 
the said party of second part shall execute the same, and the difference shall be added or deducted from the amount 
of the contract price by a fair and reasonable valuation.  
 
Sixth:     Should the party of the second part at any time during the progress of the said building refuse or neglect to 
supply a sufficiency of materials or workmen or cause any unreasonable neglect or suspension of work or fail or 
refuse to comply with and perform the duties, promises or covenants or any of them, incumbent upon him or by him 
made in this agreement then the parties of the first part or their Superintendent and Building Committee aforesaid, 
shall have the right and power to enter upon and take possession of the building and works aforesaid and provide 
material and workmen sufficient to finish the building and works, and all expenses and chges thereby made and 
incurred shall be deducted from the contract price aforesaid; provided, that said entry and taking possession, shall 
not be made until the party of the second part has had four full days notice thereof.  
 
Seventh:     Should any dispute arise respecting the true construction or meaning of the drawings and specifications 
aforesaid, the same shall be decided by the Superintendent aforesaid, and his decision shall be final and conclusive.  
But should any dispute arise respecting the true value of any extra work, or of works omitted the same shall be 
valued by two competent persons, one to be named by each of the parties hereto and the two persons so appointed 
shall have the power to name an umpire whose decision shall be final and binding on all the parties hereto.  
 
Eighth:     No work shall be considered as extra unless a separate estimate in writing for the same shall have been 
submitted by the party of the second part to the superintendent aforesaid, and the parties of the first part and their 
approval in writing be had thereof.  
 
Ninth:     The parties of the first part shall not in any manner be answerable or accountable for any loss or damage 
that shall or may happen to the said works or any parts or part of them or the said School Building or for any of the 
materials or other things used and employed in furnishing and completing the same until the said Building has been 
accepted by the said parties of the first part.  
 
Tenth:     The party of the second part for the faithful performance of this contract in the manner and within the time 
herein mentioned shall enter into and give bond with good and sufficient sureties to the said parties of the first part 
in the sum of Seventeen Thousand Five Hundred Dollars, and said bond shall provide that said party of the second 
part, shall pay unto said parties of the first part as liquidated damages and not as a penalty the sum of Twenty five 
dollars for each and every day after the fifteenth day of August 1884, aforesaid, that the School building aforesaid 
shall remain incomplete and unfinished, and said bond shall in addition to the condition aforesaid provide and be 
conditioned that the said party of the second part shall pay unto the parties of the first part all such damages as may 
be sustained or occasioned by his failure, neglect or refusal to fully comply with and perform this agreement, in 
accordance with the true meaning and effect thereof.  And the Superintendent herein above provided for shall be 



appointed, controlled and removed (if removal be necessary) by the joint action of the Board of Trustees and the 
City Council.  
 
     In witness whereof, we hereunto set our hands this the 26th day of February, 1884, the said parties of the first 
part signing by their Chairman, thereunto duly authorized and empowered by an order of the Board of Trustees 
aforesaid this day made. 
 
Signed.                                                                                                   Bernard Schuster,  
As Witness,  
          James J. Stillman                                                                      A.M. Loomis 
                                                                                            President of the Board of  
                                                                                               Trustees or School Board. 
 
 
 
     Council on motion carried, adjourned until Monday Evening 7 and half o clock P.M. 
 
Attest 
        O.B. Beall,                                                                  Joseph Magoffin,  
          City Clerk,                                                                                                            Mayor 
 
 
 
 
 


